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Mr. Tom Hart, attorney representing the property owner, asked that Council continue this issue to 
their next meeting. He said with the Holidays, they haven't had time to prepare. He said they have 
been working on a private easement agreement that might address concerns that have been raised, on 
appeal. He said they would also like the opportunity to work with staff to see if they can work 
toward stipulations that would make a variance agreeable to the City. Finally, he said they feel very 
strongly that this appeal come with very strict procedural requirements for hearings in front of 
Council. He said he is prepared to go through arguments and presentation of issues, including some 
of the comments made by the previous speaker - which they vehemently oppose. 

Ms. Klemack-McGraw asked how many spaces are required under the Code. It was determined that 
52 spaces are required. Ms. Klemack-McGraw noted that the business only has 38 spaces, leaving 
the 14 short. Mr. Hart pointed out that some of those spaces are through a shared easement 
agreement. He said the variance granted by the BZA allows for the shortage. 

Mr. Bennett asked why there would be 24 hour security. Mr. Hart said it is a private club and limit 
the use to members only. It would also make sure it operates the way the Club owner wants it to. 
Ms. Klemack-McGraw asked if the Club would be open 24/7. Mr. Hart said no. Mr. Scott noted 
that the hotel would also contract with the hotel for security service, thus the reason for the 24 hour 
security. 

Mr. Grinch mentioned that originally the hotel and restaurant were together. Mayor Stage confirmed 
that the site was originally developed as a Motel/Restaurant business. When the lot got split off 
from the hotel, the use still stayed the same - a restaurant. It is evident that those uses compliment 
each other. A use other than a restaurant is a change that makes the parking a serious issue. He 
believes the decision of the BZA should be reversed. 

Ms. Albright reviewed the number of spaces for the site, the number on an easement and questioned 
the number of spaces at the hotel. She said without knowing what the hotel needs, this may create a 
problem for that business also. Mr. Hart said they tried to get that information and they are still not 
clear on the number of spaces the hotel has and needs. That is one reason for asking for a 
continuance. 

There being no additional questions or comments, Ms. Klemack-McGraw moved it be approved; 
seconded by Mr. Bennett. 

Mr. Hart said that if they are not going to continue this issue, he would like to get some substantive 
testimony on the record. He feels this is a quasi judicial hearing and wants a chance to address those 
points. 

Mr. Smith, Director of Law, explained the Variance Appeal process and agreed that Council is acting in 
a quasi judicial capacity on this issue. He said the Code is silent on the process by which you hear the 
appeal, take testimony, etc. The Code sets forth Council's responsibility to affirm, reverse or modify 
the decision of the BZA. 

Mr. Honsey, City Administrator, asked who is responsible for providing the information necessary to 
make a decision. Mr. Smith said the applicant is responsible for providing the information and the BZA 
is responsible for applying the Code and making a decision. 

Mr. Hart comment that everyone is supposed to get written notice of the findings of the BZA. He said 
without those, it is difficult to discuss the decision of the BZA. He said, on an appeal, it is the Mayor's 
responsibility to provide information to back up his appeal. 
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Mr. Smith pointed out that Council has a copy of the Draft Minutes showing the facts from the BZA and 
the Appeal letter states the reasons. 

Further discussion took place over the process and Mr. Hart requested a continuance again. 

Mayor Stage said a postponement allows for a convenience to the property owner and doesn't remove 
any of the City'S rights or abilities to reverse the decision of the BZA. Mr. Todd agreed. 

Ms. Klemack-McGraw called for the vote. 

Mr. Berry Yes 
Mr. Bennett Yes 
Ms. Albright Yes 
Mr. Grinch Yes 
Ms. Klemack-McGraw Yes 

The Chair asked that any new business to be brought before the attention of Council be done so 
at this time. 

The Chair recognized members of Administration and Council for closing comments. 

1.	 Mayor Stage submitted the Mayor's Monthly Report and President Berry moved to accept same; 
seconded by Ms. Klemack-McGraw. 

Mr. Bennett Yes 
Ms. Albright Yes 
Mr. Grinch Yes 
Ms. Klemack-McGraw Yes 
Mr. Berry Yes 

2.	 Mr. Smith reported that a hearing on the renewal of a Liquor Permit for The Derby will take place 
2/18/10. 

3.	 President Berry announced a Special Meeting of Council will be held next Tues. 1/26 @ 7:00 pm to 
review the Town Center Plan. 

4.	 After additional comments from Council and Administrative staff members, a motion to adjourn was 
approved by unanimous consent. 

Council adjourned at 9:20 p.m. 

I.. 
Tami K. Kelly, MMC 
"""'lerk of Council 
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